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PROPOSED
CHARTER AMENDMENT

TO _BE SL\JBMITT'ED | .
AUGUST 28, 1928

CHARTER AMENDMENT NO. XII-A

Describing and setting forth a proposal to the qualified electors of

the Citv and County of San TFrancisco, State of California, to amend

the Charter of said City and County by adding a new article theretd to
be designated as Article X1I-A relating to the operation, mamtenance
control and construction of mummpally owned public utilities.

The Board of Supervisors of the Eity and County of San Francisco
hereby submits to the qualified electors .of said Ci ity and County,
at the general primary election to be held on the 28th day of August,
1028, a proposal to amend the Charter as follows

That a new article be added to said Charter to be designated Amcle
X1I-A, to read as follows: -

ARTICLE XII-A
Utilities Commission

Section 1. The construction, management, supervision, mainte-

nance, extension, operation and control of all publie utilities and other

properties, used, owned, acquired, leased or-constructed by the City
and Loumy of San Francisco, as well as all extensions, additions and
betterments thereto, for the purpose of supplyving te the said City and
County and to its residents and inhabitants, and to territory outside
the [imits of said City and County and to the residents and inhabitants
thereof, with water, light, heat, power or transportation shall be exclu-
sively vested in a Utlhty (‘01111'1}1%1011 of three members, anythmn in this
Charter to the contrary notwithstanding. The Commission shall have
power to make all rules and reg‘ulatlons not inconsistent with the pro-

visions of this Article which it deems necessary or proper for the con--
duct of its business and the rcgulation of the matters herein committed

to its charge. The Commission shall observe all Ci ity and County ordi-
nances. and the regulation of the Department of Public Works relative

to utilitv openings, in streets or pubhc places, structures and poles in
streets and other public places, as well as all ordinances and 1 eﬁulahon%
refative to i.nunmdc., mnstlumon lights, rehlling excavations and
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replacing and mitintaining street pavements; and in cannection with all
of such matters, the said Commission shall be subject to the same

inspection rules and pay fees to the proper department in the samae -

manner and at the same rates as any private person or corporation.
Appointment and .Compensation

- Section 2. Members of the Utility Commission shall be appointed
by the Mayor and said appointment shall be confirmed by the Board of
Supervisors as herein provided, and may be removed from office in the
same manner as elective officers of the City and County, and not
otherwise. The terms of members of the Commission shall be six
years from and after the date of their respective appointments, pro-
vided that the persons first appointed as members of said Commission
shall by lot classify their respective terms of office so that the term of
one of said Commissioners shall expire at twelve o’clock noon on the
first Monday after the first day of January, 1931, and that the term
of another of said Commissioners shall expire at twelve o’clock noon
on the first Monday after the first day of January, 1033, and that the
term of the third of said Commissioners shall expire at twelve_ o’clock
noon on the first Monday after the first day of January, 1935, and upon
the expiration of the term of each of said Commissioners the Mayor
shall appoint his successor to seive for the full term of six yvears from

the said first Monday after the first day of January of said year in

which said appointment is made. Vacancies occurring on said Com-
mission from any cause shall be filled by appointment to be made in
the same manner as are full-term appointments, provided that thosa

appointed to fill a vacancy on said Commission shall serve only for the

unexpired term of the person whom they succeed. -

Appointments shall be made as follows: Within fifteen days after
this amendment becomes effective, the Mayor shall appoint the three
members of said Commission, and shall at the meeting of the Board
of Supervisors held next after making said appointment submit in
writing to the said Board the names of the persons appointed to said
Commission, and the said Board shall by a vote of a majority of all of
its members at a meeting of said Board to be held within thirty days
thereafter, by resolution confirm or reject the appointment of any or
all of said persons so appointed. Should said appointment or appoint-
ments be confirmed as aforesaid by said Board of Supervisors, said
person or persons so confirmed shall become a member or members of
said Commission for the respective term.for which they may have been
appointed, but should said persons or any of them be rejected by said
‘Board, the said Board shall cause written notice of its action to be
- given to the Mayor, who shall within. fifteen days thereafter make 2
new appointment or appointments in the place or places of the dne ot
ones failing to receive the confirmation of said Board of Supervisors,
and in writing certify said appointment or appointments to said Board,
and said Board shall either confirm or reject said appointment ot
appointments as hereinbefore set forth. That in filling any vacancy
occurring on said Commission either by resignation, expiration of term,
or otherwise, the same procedure shall be had by the Mayor and by
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the Board of Supervisors as in the case of original appointment. That
‘'should the said Board of Sup€rvisors fail or neglect, for a period of
thirty days after receiving written notice from the Mayor of any
appointment or appomtments to said Commission, to reject said
appointment or appointments, the said failure shall be deemed to be
a confirmation of said appointment or appointments. That during the
time intervening between the appointment of a member of said Com-
mission and his rejection by the Board of Supervisors, he shall be
deemed to be a member of said Commission and shall be vested with
all of the powers incident thereto. . Any person appointed to said Com-
mission whose 2 fpointment shall be rejected by said Board of Super-

visors, shall not be eligible for appomtment to said Lommlsmon forf

one vear after said re}ectlon
The compenszation of members of,said Commission shall be twenty

dollars for each meeting of the Commission, or of a committee thereof
actually attended by said members, provided that the aggregate amount
paid to any member for his service as a member of said Commission
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shall not exceed two thousand dollars per vear. ILach member of the

Commission shatl furnish and file an official bond in the sum of twenty-
five thousand dellars, duly conditioned as in this Charter elsewhere pro-
vided. The premium on said bonds so {furnished as well as the com-
pensation to be paid to the members of said Commission shall be paid

out of public utmtv revenucs.

Organization and Meetings
Section 3. Immediately after it is first constituted and thercafter

on the first Monday after the first day of January of each year, the

Utility Commission shall meet for the purpose of organizafion. At
such meeting the Commission shall elect one of its members as presi-
dent, who shall iold such office for the ensuing year and until the elec-
tion of his successor. The Commission sha]l thereafter hold regular
weekly public meetings at a designated time and place. The Commis-
sion shall adopt its own rules of procedure and shall keep a record of
its proceedings and the name of each member dttending each meeting
held. A thajority-of the Commission shall constitute a quorum for the
transaction of bacmeqs. The Commission may appoint a sccretary,
subject to the en 1’1 service provisions of this Charter and shall prescribe
the duties of su c secretary and fix his compensation. Sl)cual meet-
ings may be cailed by the president or by two members of the Com-
Mmission on tw elwe hours’ written notice, which shall be served per-
sonally on ecach member or left at his usual place of residence, which
notice shall state the subject to be considercd at the special meeting,
and no other subject shall be there considered. '

Subordinates, Assistants and Employees, and Their Compensation

. o
Section g4-a. The Commission shall appoint a Manager of Ultili-.

ties, who shall be h‘c chief executive and administrative ofﬁcml of 4he
(ommhsmn. and may create such departments or hurcaus as it deems
necessary, and ap }mmt a submanager or dncctmﬂ hcad of each 0{ s:ud

department or"harcaus, The Manager of Uuliti
5
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cisco, and said manager, as well as the managers of said bureaus or
depariments, shall not be subject to the'cml,serwce__.pron_slc‘)_ns Of_-f*he
Charter, and shall hold office at the pleasure of the Commission.. The
Manager of Utilities shall, subject to the control of the Commission,

of his appointment be a?&id,ent of the City and County of San Fran-

‘have the managentent of all public utilities operated, owned or con-

trolled by the City and County, and each submanager or directing head
of each bureau or department shall have sole exectitive control of his

department and subwordinates. :

h.  The Cotmission may also, subject to the civil service provisions

of the Charter, appoint an auditor ‘and prescribe his duties; provided
that rothing herein contained shall be construed as abrogating or inter-

L

| fering with the authority and control under the Charter of the City

Auditor and City Treasurer over the receipt and disbursement of public
funds which may come under the Commission’s jurisdiction; provided,

further, that all demands on funds in the City and County Treasury =~

which are placed under the jurisdiction of the Utility Commission by
the provisions of this article shall require the approval of the Commis-
ston, which shall be evidenced by the signatures of its secretary and
auditor, or of such other officials of each utility as the Commission
may designate bafore being allowed by the City and County Auditor
and paid by the Treasurer. _ -

c. The Comumission shall appoint such other empiovees, subordi-
nates and assistants as may be necessary for the proper conduct of the
aftairs and propetties hereby committed to said Commission, and all
ot such appointments shall be made in conformity with, and the ap-
pointees shali be entirled to the benefit of the provisions of Article X111
of the Charter, except as in this article specifically excepted. All
empleyees of the Hnard of Public Works who are engaged in public
aitility work at the time this amendment becomes effective shall be taken
over Ty the Commission, under the classification now held by
them, or wuader ciassification  equivalent thereto, and all em-
ployees employed in the operating service of any public utility
whicn may be or may have been acquired by the City and County

shall be governed by the provisions of Subsection 2, Subdivision B of

Scetion 11 of Articie XIIT of the Charter. Provided, that emplovees
engaged in construction work outside of the limits of the City shall be
exempt from civii service regulations, and all employees whose duties
are performed outside of the limits of the City and County shall not be
subject to the Chatter provisions regarding residence within said City
and Ceounty; and provided further, that the Manager of Ultilities and
the submanager or directing head of each department or bureau may
apposnt one perzonal secretary or confidential clerd wlho shall not be
subject to the civil service provisions of the Charter; and provided
Turther, that said civil service provisions of thie Charter shall not apply
to persons employed for temporary service in positions requiring high
technical skill, | ) .
J. The salaries, wages or other compensation of all persons em-

v T (g san et o . o . . L . 5
.{)Io_\}‘ (J by 1.1:10;‘L',o.r.x_.*r.r...u,o:1_011_ or engaged in work under its direction shall
be frred by the Commission, and the Commission miay also Aix and
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determine working conditions of said ‘employees, provided that all regu-
lations provided by law and by this Charter relahw to hours of labor
shall apply to all employees of said Commission.

e. The Commission may require a bond iri such amount as it shall
deem proper, from any employee, which said bond shall be duly con-
ditioned ior the faithful performance of the duties of such employee,
and the Commission may provide that the prenium on said bond be
paid out of the revenues of the particular utility in which said employee
is serving, and where said employee is rendering service to more than
one utility, the cost of said bond shall be equitably pro-rated among the
atilities receiving the benefit of said service. |

Powers and Duties of Managers and Depariment Heads

Section 3-': The Manager of Ultilities shall possess the necessary
executive, admimstrative and technical qua]mcavom and shall hold
office and may be removed at the pleasure of the Commission. He
shall have full power to administer the affairs of his department as
chief executive officer, and may, with the consent of the Commission,
act as the head of any department or bureau. created by the Commis-
sion. He shall, when possible, attend all meetings of the Commission,
and shall at least once in each month, and more Ei requently if required
by the Commission, make a report in writing to the Commission of all
matters connected with the work of the Commission. He shall execute
all orders of the Commission when directed to do s0 and supervise the
work of all departments under the jurisdiction o1 the Commission. He
‘may suspend any employee of the Commission save the secretary and
auditor, for cause or for disciplinary purposes, and shall report said
suspension and the reasons therefor to the Commission at its meeting
immediately following said suspension, and said Commission may on
the report of said manager order that charges be filed against said per-
son so suspended, or may continue said suspension 1 force for a period
of not more than thirty days from the date thereof, for disciplinary
purposes and said order as to said suspension shall be final. Should
charges be ordered filed against said suspended. employee, the said
Manager shall file the same, and the same shall be heard and determined
by the Commission, after reasonable opportunity to the accused to he
heard, and all of Article XIIT of the Charter relative to trials and
appeals shall apply to said hearing. Provided, however, that any and
all employees who are not entitled to the benefits of said Article XIIT
may be dismissed by the Commission or by the Manaﬂer on the order
of the Commission without trial.

b. Submanagers and department heads shall possess the necessary
executive and techaical qualifications to qualify them for their respec-
tive departments or bureaus, and shall conduct the affatrs of their
respective bureaus or departments under the order and direction of
the Manager oi Utilities, and shall as often as required by said Manager
or by the Cornmission make reports in writing to said Manager or to
the Commission on all matters pertaining to said departments,

7
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Legal Department -

Section 6. The City Attorney shall be the legal'adviser, of the

Commission and shall render such legal advice and services as the
Commission may deem necessary, and shall prosecute and defend, as
the Commission may require, any and all actions and proceedings in-
volving matters under its jurisdiction. He shall have authority, with
the prior approval of the Commission, to compromise, settle or dismiss

any litigation or proceedings which may be pending for, or on behali,

or against said Commission relative to any matter or property under
its jurisdiction. . o

The City Attorney shall detail such assistants or deputies as may
he necessary to conduct the legal work of said Commission, and the

“compensation of said deputies and assistants so detailed shall be fixed
by the Commission and shall be paid from the revenues of the utilities

under the jurisdiction of said Commission, and said.deputies or as-
sistants so detailed shall be in addition to those now allowed to said
City Attorney by the Charter or ordinance.
Purchases and Contracts
Section 7. The Commission shall have power tq make contracts

for work, supplies, materials or equipment when the cost of these can

be met from current public utility revenues or from other moneys ap-
propriated for the use of the Commission by the Board of Supervisors
or {rom the proceeds of bonds authorized for the construction or acqui-
sition of public utilities. The Manager of Utilities shall have the power
to make requisition for or order supplies, material or equipment
required for the operation or maintenance of any utility under the con-
trol of the Commission; and, on the recommendation of the Manager
of Utilities, the Comumission may, by resolution, delegate such power
with such restrictions as it may deem necessary, to the directing head
of each utility. \

The Commission shall organize a purchasing department. All
materials, supplies and equipment shall be purchased under contract;
provided, however, that upon the certification of the head of a utility
that the nccessities of construction or operation so require, and with
the approval of the Manager of Utilities, the materials, supplies or
equipment may be purchased in the open market at the lowest price
obtainable. The Commission shall also have the right to call upon the
general purchaser of supplies of the City and County government for
the purchase of supplies which are included within the general supply
contracts of the City and County, payment for the same to be made
out of appropriate public utility funds. | - |

. The Commission, on the recommendation of the Manager of Utili-
ties, may authorize the sale or transfer of any materials, supplics or
equipment under its control when no longer used or useful for its pur-
poses, and the proceeds of said sale or transfer shall be placed to the
credit of the utility céntrolling the same.

All construction work shall be done by public contract unless the

Commuission, upon recommendation of the Manager of Utilities, shall

)

Lx

-



e o

determine that the work in question can be more advantageously carried
on by the Commission’s emplovees.

The Commission may pre~cnbe rules of procedure which it sh hall
follow in letting contracts for the purchase of materials, supplies and
equipment and for construction work and amend the same from time to
tume as it may deem proper; prov ided, that such rules shall provide for
not less than five days’ publm advertisement, for scaled bids on such
contracts, for the award of contracts to the lowest responsible bidder,

‘and shall require of all contractors adequate surety bonds in an amount

to be fixed by the Commission in each case {or the protection of the
City and County 1n the performance of such contracts and for the pro-
tection” of all persons, firms or corporations furnishing labor or mate-
ridls in connection with the same. Suitable provision may also be
made for the rejection of all hids and readvertisement and for the rejec-
tion of the proposal of any bidder who, in the opinion of the Commis-
sion, is not competent to fulhll the contract if awarded. All contracts
shall be signed by the president or acting president, and secretary or
acting secretary of the Commission. |

) Additions, Betterments and Extensions

Section 8. The Commission shall locate and determine the char-
acter and type of all construction and additions, be terments and exten-
sions to utilities under its control, and shall de.cimine the policy for
such construction or the making of such additions, betterments and
extensions out of public funds under its jurisdiction; provided, that in
each such case it shall secure the recommendation of the Manager of
Utilities, which recommendation shall be presented m writing and
shall include analyses of cost, service and estimated revenues of all
proposed or feasible alternatives in cases where it 1s deemed that such
alternatives exist,

Accounts, Revenues and Expenditures

Section 9. Proper accounts shall be maintained in the form pre-
scribed by the %late Railroad Commission for public utilities of like
character, and other necessafy accounts, and accounting forms and
mocedme shall be maintained as prescribed by the Commission. Such
accounts shall be kept separately for cach utility under the control
of the Commission. Monthly statements of receipls and L\])cndmues
shall be submitted to the Board of Supervisors by the Utility Comniis-
ston not later than its second regular meeting in the next succeeding
month. Annual reports in the form required bv the Railroad Lommxs—
sion of the State for privately owned utilities of like character shall be
prepared separately for cach utility and filed with the Board of Super-
visors and in the office of the Utility Commission. Such reports shall
contain such other information, ahd be in such detail, as the Board of
Supervisors may request, and shall be printed by the Commission for
public distribution.  The salaries and general expenses of the Commis-
sion, not chargeable to a specific uullty shall be apportioned fairly
among the utlhtles under its charge, in such manner as the Commission

<hall deem proper.
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Budget and -Appropriations
Section 10. The Manager of Utilities shall, not later than April
15 of each year, file with the Utility Commission a budget estimate
{for the ensuing fiscal year, of anticipated revenues and needed appro-
priations, separately for each:utility or service under the control of
the Commission. These shall be submitted in such detail as to furnish
a basis and guide for accounting and expenditures during the succéed-

ing fiscal year. The Commission may modify such budget estimates

in any manner that it may deem proper and shall, by public advertise-
ment, give all interested persons an opportunity to be heard at one. or
more meetings of the Commission, with reference to the amounts and
purposes of expenditure to be included in such budget. Upon com-
pletion of said hearings the Commission shall by resolution adopt a
budget for each utility under its jurisdiction and transmit a copy
thereof to the Clerk of the Board of Supervisors and another copy to
the Mayor. After adoption of said budget, expenditures for the fiscal
year covered thereby shall not be in excess of the budget appropria-
tions for the respective items thereof. Under no circumstances shall
the budget of any utility include a total of items of expenditure and
reserves in excess of the extimated revenues to be derived from said
utility during the succeeding hscal year, unless after written request to
the Board of Supervisors from the Commission, the latter tribunal
shall authorize by ordinance a specified amount to be. transferred to
the Commission’s jurisdiction from appropriate municipal funds under
control of the Board of Supervisors; provided, also, that this limitation
on expenditures shall not apply to expenditures for new construction
or acquisitions which may be law fully paid out of the proceeds of bond
sales or accumulated surpluses under the Commission’s jurisdiction.
The funds of one utility shall not be diverted to any other utility, but if
a surplus is accumulated out of the revenues of a given utility in excess

of the maximum surplus which may be lawfully retained to its credit

as in this article provided, such surplus shall automatically pass to and
tecome part of the General Fund of the City and County and shall be
so credited on the books of the Commissitn and of the City and County
Auditor; provided that the Commission may, with the consent of all
of 1ts members, adopt a program for the accumulation of a surplus to
cover a period not exceeding ten years, for the purpose of financing
extensions and additions to existing utilities out of said accumulation,

and when such program is adopted by-said Commission, no transfer

of surplus to the General Fund shall be made until said surplus fund
exceeds the total sum estimated in said program as being necessary
Tor such extensions or additions, provided that no funds accumulated

from one utility shall be used for financing extensions or additions to

another, and provided further that when said program is adopted pur-
suant to the consent of said Commission, and a fund or any part thereof
15 accumulated, neither said fund nor any part thereof shall be used

for any purpose other than that provided for in said program’ without

the approval of the Board of Supervisors expressed by ordinance
authorizing such other use. C .
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Bond Sales

Section'11. The Utxht\, Comn ission is hereby vested with full and
exclusive authority to sell or order the sale of bonds which have here-
tofore been or may hereaiter be authorized by the voters of the City
and (ounty for the acquisition, construction, extension or completmn
of any public utility or utilities; provided, that such sale shall other-
wise be conducted in accordance with the procedure specified by this-

“harter for the sale of bonds. For the purpose of such sales the Sec-
«Letary of the Commission is hereby vested with the authority and
duties conferred upon the Clerk of the Board of Supervisors by Section
10 of Article NXII of this Charter and the Commission is authorized to
perform all acts and exercise ali powers conferred upon the Boatd
of Supervisors and the Mavor by Article XTI of the Charter, with
reference to the sale of such pu’ hlic utility bondq. and where the con-
currence of fourteen votes of the Quper\.l\orb 1s required, such act
shall require the unanimous vote of the Commission. Iach of such
public utility bonds shall be signed by the Mavor, the President of the
Utility Commussion and the Cm Treasurer, and shall be countersigned
by the City Auditor, The signature of the Mayor and the President
of the Public Ulity Commissinn mav be by facsimile. The provisions
of Section 11a of Article XII of the Charter shall apply to all such
signatures. '

> Provision for Interest and Sinking Fund

Section 12. \ot\vlthstandlm any other provmon of this Charter,
where bonds have been authorized for the acquisition, construction or
completion of a publlc utility or of extensions thereto, and have been

sold by the Commission, interest which may hecome due on said bonds
during the actual peuod of construction of said utility, or of extensions
to ai existing utility as the case may be; and during the period of six
months 1mmedmtely following the completion of the same, may by a
unanimous vote of the Commissioners be ordered paid out of the pro-
ceeds of sale of the bonds authorized and sold for such construction
purposes. No sale of bonds shall be made by the Commission when -
there are insufficient revenues on hand nn the Treasury to the credit
of the bond interest and redempnon fund of the utility for which said
bonds have been authorized from which to meet theinterest and re-
demption charges on said bonds during the ensuing twelve months,
unless and until the Board of Supervisors shall authorize such sale by
ordinance, or, unless and untii the Commission shall have appropriated
and set aside out of the proceads to be realized from the sale of said
bonds a sum sufticient to meet the interest dnd sinking fund require-
ments-as hereinabove provided for; provided, furthu that nothing
contained in this section shall in any way relieve the City and County
from liability to the holders of said bonds for the payment of interest
and principal thereof when and as the same become due, and in the
event of any {ailure, refusal orneglect on the part of the Commission
to make provisiot for payment of bond interest and redemption as here-
inahove provided 101 they shall be forthwith removed from miu e and

11




the Board of *u;emlsors shall provide for the same as required under
Sections 12 and 13 of Article XII of said Charter, and subject to the -

{ena lties prescribed in said sections.

~ Operating Expenses and Reserves .

Section 13. The receipts from each utility operated by the Com-
mission shall be paid daily into the City Treasury and maintainied in a
special fund set aside for such utility. The Comnnssmn may from

time to time make Qppropuatzons from said fund to the following

purposes, in the order named, viz.

(a) Tor payment of the opemtuw expenses of such utility, includ-
ing pension charges and compensation nsurance;

(b) For repairs and maintenance ;

(¢) For depreciation and accident reserves as hereinafter de-
scnbed,

(d) -For payment of interest and sinking fund on the bonds 1ssued
for the acquisitian or construction of wch utility and extensions
thereto;

(¢) For reserve funds out of which to construct or acquire exten-
sions and betterments to said utility ;

(f) Ior a surplus reserve.

\WWhenever said surplus reserve shall amount to the eqmvalent of
the estimated operating expenses, reserve allotments and interest
charges for the current Tiscal year, the excess shall be subject to auto-

matic transfer ic :Le General Fund, as provided in Section 10 hereof
anﬁ subject 16 the exception therein mentioned.

The Commission shall maintain pension and com]nensdtlon insurance
accounts for ezch utility, and shall cause an estimate to be made annu-
allv of the proyer reserves required for each such account, and any sur-
piuses in any such account may be transierred to the surplus account
of the utility concerned.

The Commissicn shall, on the written recommendation of the Man-
ager of Utilities, which recommendation shall be based on an appraisal
of the life of the scveral classes of.property for each utility, determine

tl ¢ amount oi a rensonable depreciation reserve for each utility to be
set up out of the revenues of such utility to provide for depreciation
and ohsolescence as they accrue. There shall be credited monthly to
the depreciation reserve for each utility, one-twelfth of the amount re-
quired annually, as so determined. Pending such appraisal, the monthly
appropriations to te made to the depreciation reserve shall be at the
rate of not less than four per cent per annum of the historical cost of
the utility, Such depreciation reserves shall be used only for replace-
ment due to depru.duon or obsolescence ; provided, however, that every
five vears the Commission shall cause a uappmlqal to be made of de-
puu ation reserves. replacement expenditures therefrom, and probable
uscrul life of cavh o the several kinds of pl()])ﬁ‘ll\/, and on the basis of
such reappraisal may increase or diminish the amouint to be appropriated
to the depreciation reserve.

Al

Ly



k!

A . BRSO vy
SN TP

) :—";:4_:%
T

.t
X

The Commission shall cause a reasonable accident reserve to be
created for each utility by monthly credits thereto {rom the revenues
of such utility, and shall reappraise this at five-year intervals, and may
increase or diminish the amount of payments thereto on the basis of
such reappraisal. The accident reserve fund for every utility shall be
used only for the payment of accident and damage claims against
such utility. " -

Rates

. Section 14. The Commission shall have the power to fix and adjust
rates or fares for the furnishing of public utility service by the City
and County; to collect, and by appropriate means, including the discon--
tinuation of service to delinquent consumers, or by civil action in the
name of the City and County, enforce the collection of such rates and
charges; and to adjust and settle all complaints and claims of consum-
sumers or the public with reference to service credits or refunds;
provided, that such rates may be fixed at varying scales, for different
classes of service or consumers, which said rates must include rates for
services rendered any department or other utilities of the City and
County, the aggregate revenue from which for each specific utility
shall represent not less than the actual total cost of the service of that
utility as determined by the Commission; provided further, that when
the Utility Commission on the basis of a financial analysis in writing
by the Manager of Utilities, may recommend to the Board of Super-
visors a scale of rates under which estimated aggregate revenue from
a specific utility may represent less than the actual cost of the service
rendered by such utility, the Board of Supervisors, by a two-thirds
vote of all members, may authorize such scale of rates, and must, at
the same time, specify the manner in which the estimated annual oper-
ating deficits will be met. Such rate schedule may then be adopted by
the Commission. The Commission may provide for the rendition of
utility services without the limits of the City and County at rates which
mav include proportionate compensation for interest during construc-
tion of the utility which may have been paid out of the revenues derived
from taxation in the City and County. Services rendered by any other
City and County department to any publicly owned utility under the
jurisdiction of the Commission shall be paid for by the Commission
at cost, out of the revenues of the utility served. Rates for services
rencered by any publicly owned utility to the City and County or any

'[ department thereof or to any other utility of the City and County,
shall be paid into the fund of the specific utility rendering such services,

§ out of appropriate funds of the City and County, or of the department

A or utility using such services. A

sﬁ - Lease and Sale of Lands

! Section 15. The Commission may, with the approval of the Toard

g' of Supervisors, lease, for purposes not in conflict with public utility

| uses, any lands controlled by it or placed in its charge, for terms not

l?g"' ~ exceeding ten vears, The Commission may, in the name of the City
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and County, ‘acquire and take by purchase, lease, condemation or
otherwise, and kold any or all property situated within ‘or without the
limits of the City and County that it may" determine to be necessary
for the construction, niaintenance, extension or operation of the works

Cunder its jurisdiction and control. It shall be the duty of the Board
‘of Supervisors upon its receipt of a resolution of the Commission that

the acquisition of any property or properties is necessary for the con-
duct, operation, nralutenance or extension of any utility under the
jurisdiction of the Commission to take the necessary legislative action
by resolution or ordinance determining that public interest and neces-
sity require the izking of said property or properties for the purpose
specified in said resolution of said Commission and that said property

‘or properties are necessary for said utility, and the said resolution of

said Commission shall be deemed to be conclusive proof to the: Board
of Supervisors as ‘o the necessity of said property for the said use
specified therein. A S | '

The Commission may with the prior approval of the Board of

Supervisors, expressed by ordinance, on terms to be expressed in said

ordinance, sell such lands or other property under its control as are
no longer used or useiul for its purposes, or may, upon like authority,
transfer such lands or other property to any other department of the
City and County gavernment, upon there being transferred to the
special fund of the wutility concerned such funds as will reperesent proper
and adequate consideration for the land or other property transferred,

as determined in the ordinance authorizing the same. The Commission

shail have full power and authority to enter into such arrangements and
agreements as it shall deem proper for the joint use with any other
person, firm or corporation owning the same, or having jurisdiction
of the same, of poles, conduits, towers, stations, aqueducts, reservoirs
and tracks for the operation of any of the utilities under its jurisdiction,
and may make such arrangements as it shall deem proper for the

exchange of transier privileges with any privately owned transporta-

tion company of system which will tend for thie betterment of its

sarvice,

Pensions

Section 16, All employees of the utilities under the jurisdiction
cf the Commission shall be entitled to the benefits of the provisions of
Article XVII of the Charter, relative to the retirement of aged and
disabled employees, and for the purpose of enjoying the benefits pro-
vided for in said article all employees of.said utilities shall be deemed

~to be public employees of the City and- County, and all amounts to be

contributed to said fund to equal the _amounts contributed by said
employees thereto shall be paid from the particular utility to which said
employee 1s attached, and should any employee be rendering service to
more than one utility, the amount contributed to equal said employee’s
contribution shall be divided among the utilities in which he is servine
tn such proportion as the Comimission shall determine, ”

o, .
T
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_ - Additional Powers |

Section  17. Nothing in this article contained shall be construed
te be a limitation upon the power which may be conferred upon said
Utility Commission or upon the powers which may bé exercised by
said Commission, and the Board of Supervisors, by ordinance adopted
in the manner provided in the Charter, may confer additional and other
powers on said Commission incident to those herein conferred, and may
place under the contro]l of said Commission the duty of lighting all
public streets, lanes, places, parks and public buildings, any other pro-
visions of the Charter to the contrary notwithstanding.

Deposit of Surplus Money

Section 18. At any time that there is on deposit in the office of
the Treasurer of the City and County funds belonging to said Commis-
sion or to the utilities under its control, in an amount greater than is

necessary for the immediate needs of said utilities, the said Treasurer

shall, upon the direction of the Commission, offer so much of said
funds as said Commission shall direct for deposit in such bank or banks
as shall accept the same, said deposits to be made only upon the security
provided for in and pursuant to the provisions of” Section 2, Chapter
IIT of Article IV of the Charter, and all interest received by the said
Treasurer upon the said funds so deposited shall be credited to the
particular utility to which the said funds deposited may belong.

Constitutionality

Section 19. If any section, subsection, sentence, clause or phrase
of this article is for any rcason held to be unconstitutional or invalid,
such decision shall not affect the validity of the remaining portions of
this article. The people of the City and County of San IFrancisco hereby

‘declare that they would have ratified and adopted and the Legislature

hereby declares that it would have approved this article and each sec-

tion, subsection, sentence, clause and phrase thereof as an amendment-

to the Charter of the City and County of San I'rancisco, irrespective
of the fact that any one or more other sections, subsections, sentences,
clauses or phrases be declared unconstitutional. |

Name and Service of Process

Section 20. The Commission created herein shall be known as
“Utility Commission of San I'rancisco” and may sue or be sued under
said name. Service of process in all matters affecting said Commis-
sion, or the utilities under its jurisdiction, may be made by service upon
any one Commmissioner and on the Secretary of said Commission,

Repeal of ConﬂictingﬁPrd\'risions

Section 21. All provisions of the City Charter in conflict with this
article are superseded by the provisions hereof to the extent of. such
conflict. Subdivision 8 of Section g of Chapter 1 of Article VI and

Section 16 of Article XII of this Charter are hereby repealed. All

functions now required to be performed under Arficle XII of #he
B T
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Charter by the Board of Public Works shall, upon ratification of this

amendment, devolve upon and be performed thereafter by the Utility
- Commussion. - All duties required to be performed by the City

‘Engineer under the provisions of Article VI and Article XII, ig.

so far as they relate to public utilities, shall, upon ratification of th

amendment, devolve upon and be performed by the Manager of Utili-
ties herein provided for. -

Ordered and submitted by the Board of Supervisors, April 2, 1628,

Ayes: Supervisors Andriano, Colman, Deasy, Gallagher, Haven-
ner, Hayden, Kent, McGovern, Marks, Iowels lxoncoweu Qc‘v"mmt
Shannon Stanton, Subr, fodd Toner.

Absent : Supervisor MeSheehy,

Fb
'-i

J. S. DUNNIGAN,
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