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PROPOSED 
.. 

CHARTER~ AMENDMEN;T 
. ·•·· . . ' . .... - .~ 

TO BE SUBMITTED 
' 

AUGUST 28, 1928 

CHARTER AMENDMENT NO. XII-A 

·ocscribing and setting forth a proposal to the qualified electors of 
the Cit_v and County of San Francisco, State of California, to an1end 
the Charter of said City and County by adding a ne,v article thereto to 
be designated as Article XII-A relating to the operation, n1aintenance, 
control and construction of 111unicipally C)\vned ptth1ic utilities. 

The Board of Supervisors of {he eity and ·County of .San Francisco 
hereby subn1its to the qualified electors . of said City and County, 
at the general prinutry election to be held on the 28th day of i\ugust, 
1928, a proposal to an1end 'die Charter as follo,vs: 

1"'hat a nevl article be added to said' Charter to be designated Article 
XII-Ar to read as f ollo,vs: 

ARTICLE XII-A 
Utilities Commission 

Sect1on I. The construction, n1anagen1cnt, s11perv1s1on, n1ainte
nance, extension, operation and control of all publie utilities and other 
properties, used, o·,vncd, acquired, leased or-constructed by the· City -
and County of San Francisco, as ,vell as a11 exten~ions, additions and 
betterrnents thereto, for the purpose of supplying to the said City and 
County and to its residents and inhabitants, and to territory outside 

' the iiniit5 of said City and County and to the residents and inhabitants 
thereof, ·with ,vater, light, heat, po,vcr or transportation shall be exclu
sively vested in a Utility Co111n;ission of three 111cn1bers, anything in this 
Charter to the co11trary not\vithstanding. The Con1111ission shall have 
po,l\~er to n1ake all rules and regulations not inconsistent with the pro
:v1sio,ns of this Article ,vhich it ·dce111s necessary or proper for the con-· · 
duct of its business and the regulation of the n1att:ETs ·herein con11111tt~d 
to its charge. The· Con1111ission shall observe all City and County ordi
nances. and the regulation of the D~partn1ent of Pt1blic \Vc>rks relative 
to utt'lity openings, in· streets or public places, strt1ctures · and poles in 
street~ and other public places, as ,vcll as nl1 ordin:1nr.es and regulations 
rd:1.ti.v-~ to· barric:1dcs, i.:onstruction iights. rcfi1Hn~:· exc~1vntinns rind 
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replacing a.nd rniintaining street pave111ents; and in CQnnection with alt 
of such· matters-:· the said Co1n1nission .shall be subject to the satne 
inspection rules and pay fees to the proper departtnent in the san:e 
manner and at the same rates as any private person or corporation. 

Appointment and ·:.Compensation 
Section 2. i\1e111bers of the Utility Com1nission shall be appointed. 

by the 1vlayor and said appointment shall be confirmed by the Board o i 
Supervisors as herein provided, and may be removed fro1n office in the 
same manner as elective officers of the City and County, and not 
other,,~ise. The tern1s of n1embers of the Commission shall be si~c 
years fron1 and after the date ~f their respective app~int1nents,. P:O· 
vided that the persons first appointed as 1ne1nbers of said Con1m1ss1orn. 
shall by lot classify their respective ten11s of office so that the term of 
one of said Co1nn1issioners shall expire at t\vel ve o'clock noon on the 
first I\1onday after the first day of January, 193 I, arid that the term 
of another of said Con1n1issioners shall expire at t\vel ve o'clock noon 
on the first 1\/Ionday after the first day of January, 1933, and that the 
tenn oi the third of said Con1n1issioners shall expire at t\velve .. o'clock 
noon on the first lVlonclay after the fi1·st day of January, 1935, and upon 
the expiration of the tern1 of each of said Com1nissioners the Ivlayor 
:shall appoint his successor to se1-ve for the full term of six years from 
the said first rvionday after the first day of January of said year in , 
which ~aid appoint1nent is n1ade. Vacancies occurring on said Con1-
mission f ro111 any cause shall be filled by appointn1ent to be 1nade in 
the saine manner as are full-tern1 appoint111ents, provich:d that those 
appointed to fill a vacancy on said Con1n1ission shall serve only for the 
unexpired tenn of the person vvho111 they succeed. 

Appointments shall be n1ade as follows: \\Fithin fifteen days after 
this gJ11endn1ent beco111es effective, the Mayor shall appoint the three 
n1embers of said Con1111issi.on, and shall at the n1eeting of the Board 
of Supervisors held next after making said appointn1ent subn1it in 
·writing to the said Boqrd the na111es of the persons appointed to sai,i 
Co1nmission, and the said Board shall by a vote of a majority of all of 
its 111einbers at a 111eeting of said Board to be held ,vithin thirty da·ys 
thereafter,' by resolution confin11 or reject the appointn1ent of any or 
all of said persons so appointed. Should said appointment or appoint
n1ents be confirn1ed as aforesaid by said Board of Supervisors, said 
_person or persons so confir111ecl shall become a 111e1nber or members of 
said ~or111nissio11 for the _respective tenn1 for ,vhich they n1ay have been 
:appointed, but_ should sa1d persons or any of then1 he rejected by said 
Board .. tl1e s::ud Board shall cause ,vritten notice of its action to b<! 
g·iven to the l\1ayor, ,vho ·shall ,~,ithin. fifteen davs thereafter make a 
1~e,v a_r•r?intment 01: appointn1ents in. the place or places of the dne or 
ones. ta1l11;~ to rec~1ve t~1e con~rn1atton of said Board of Supervisors

1 

:and 1n ~\rnting cert1f y sa1_cl appo1nt111ent or appointments to said Board, 
and _sa1d Board shal! either confinn or reject said appoint111ent or 
appo1n~n1ents a:? h,:!re1nb.ef~H·c s.ct forth. That· in fiHing any· vacancy 
occurnng ?n s:ud l.0n1n11ss1on either by resignation_, expiration of term, 
or otherwise, tf.1.e s~ :~le procedure shall be had. hy th,C' l\layor and by 
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the Board of Supervisors as in the case of original appointn1ent. That 
· should the said Bq~rd of Supervisors fail or. neglect, for 'ti. period of 
thirty days after' rec·eiving ,vritten notice f rotn the Mayor of any 
appointn1ent or appointments to said Co1n1nission, to reject said 
appoint1n~nt or appointn1ents, the said failure shall be deen1ed to be 
a confirn1ation of said appoint1nent or appointn1ents. That during the 
ti1ne intervening _bet,Yeen the appointment of ·a n1e1nbcr of said Com
n1ission and ,his rejection by the Board of Supervisors, he shall be 
deen1ed to be a n1en1ber of said Con1111ission and shall be vested ,vith 
all of the powers- inciclent thereto .. Any person appointe:d to said Con1-
mission ,vhose appointinent shall be rejected by said Board of Super
vis<Jrs, · shall not he eligible for appoint-111ent to said Con1111ission for'.r
one year after said rejection. 

The con1pensation of me1nbers of.,said Con1111ission sha11 be tvventy 
dollars for each meeting of the Co1nn1ission, or of a co1n1nittee thereof 
actually attended by said 111embers, provided that the aggregate an1ount 
paid to any n1ernber for his service as a 111ernber of said Co111111ission 
shall not exceed t\\·o thousand dollars per year. Each 1ne111ber of the 
Con11nissio11 shai1 furnish and file an official hond in the st1111 of hventv
fiye thousand do1Jar~. duly conditioned as in this Charter elsewhere pro
vidt>cl. 1'he pre:11iun1 on said bonds so iurnished as well as the con1-
pensation to be paid to the n1en1Lers of said Con1n1issio11 shall be paid 
out of public utility rcYenues. 

Organization and Meetings 

Section 3. In1n1ccliately after it is first: constituted and thereafter 
on the first l\i onday after the first clay .of January of each year, the 
Utility Con1n1issjon shall n1eet for the purpose of organization. At 
such 111eeting the Co111n1ission shall elect one of its n1cn1bcrs as presi
dent, "·ho shall hold such office for the ensuing year and until the ele~ .... _ 
tion of his succe8sor. The Con1111ission shall thereafter hold regular 
,veekly public n1eetings at a designated tin1e and place. 'l'he Con-1111is-
sion s.hall adopt its O\Vn rules of procedure and shall keep a record of 
its proceedings and the nan1c of each 111e111bcr ;:ittcndiqg- each 111ceting 
held. i\. 1!1ajority.of the Con1111is:-;ion shall constitute a 'quon1n1 for the 
tran:,;action of ln18iness. rfhe Con1111issinn n1ay appoint a secretary, 
subject to the civi1 service provisions of this Cl~artcr and shall prE'scribe 
the duties oi s11ch secretary and fix his co1npensation. Special 1nect
ings 1nay be ca1'Jed by the president or by two 111en1bcrs of the Con1-
n1issinn on t\\-elve hours' ,vritten notice, ,rhich shall be served pcr
sonallv on each n1t111ber or left at his usual place of residence, which 
11otice., shall state the subject to be considered at the special 1neeting, 
and no other subject shall be there considered. 

Subordinates, .. ~ssistants and Employees, and Their Compensation 
Section 4-;1. The Con1n1iss1ofi shall appoint a lVTanager of Utili-. 

tics who shall l 1c- ti1e chief executirc and adn1inistrativc official of --t:he . . 

Con1111i:,;~ion. ;t:1d n-;ay create such· clcpart111(·11ts or h-urcat1s as it deen1s 
11cce.-;~ary., and ar,rh)i11t a subn1anager or directing head of each of said 
dep~J_rtn1ent 0r'-ri:.1rcaus. 'T'he l\l~magcr of 'l~tilitics need not at the date 
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of his appoi~tp:1ent be a--~si<lent 9£ _ the C~ty a~d Coun,ty _of San Frat~
cisto and said n1.anao-er, as well as the _n1anagers of said_ hur~aus qr 
depa;·tn1ents, shaft not be suqjecf to the civil service .pro\·i~ic.ns of -~~e 
Charter and shall hold office at the_ pleasure of .the Con1m1ss1011.. 1 he 
lVr'anafe'r of lJtiiities shall, subject to the control of the C9mmission, 

. have -ihe 1nana0·en1ent of all public ut_ilities operated, o,vned or co11-
trolled by the C~ty and Co11nty, and- each si1b1nanager _or direc_ting he~d 
of e:1.ch bureau or deoartn1ent shall have sole exectfhve control of h1s 

Ao . • ~ 

departn1ent a:1d su~i.o~·dinates. . . . . · . _ .. . _ 
b. The CornnHss1011 may also, subJ ect to the ·c1 vd ~erv1ce prov1s1011s 

of the Charter, appoint an auditor '.and prescribe his ·duties; provided 
that r~,01hing hereitr. contained shall he c_onstrued as abrogating or inte1~-
_f erinf: ~with the autt1ority and control under tl1e Charter of the City 
·Auditor and City 1\·easurer over the receipt _and disbursen1ent of public 
funds ·-~vhich 111av con1e under the Con1111ission's iurisdiction; provided. 
fttrther, that alt' den1ands on funds_ i11 the City ·and Cottnty Treasury·· -
,v.hicl:i are placeci under the i urisdiction of the, Utilitv Con1n1issio11 liv 
the provisions of t!1is article ·shall require the approval of the Con1111is
sio11. ·-which shall be eYidenced by the signatures of its secretary and 
auclitt)•r, or of sL:.~h other officials of each utility as the Con1111ission 
111ay designate h.::fore being allowed by the City and County Auditcir 
and pc1Jd by the Trcasure,r. . · · --

c. The Cotnn1i~si.qn shall appoint such other en1pioyees, subordi
nate~ .:md assista~1t:s as n1ay be ·necessary for the proper conduct of the 
affain; and pt·o_Lh.:c-,~~es hereby con11nittecl to said Con1n1ission, and all 
of stKJi appointn1r:nt:; shall Le 111ade in conforn1ity \\'ith, and the ap-
pointt·ies shaU be ~ntitlecl to the benefit of the provisions of i-\rticle XIII 
of the Charter, e:\cept as in this article specifically excepted. i\ll 
e111rdriy,ees of the B1)ard of Public \i\Torks ,vho are engaged in public 
.utility ·ih·ork at t!·1e tirne this an1endn1ent becon1es effective shall be taken 
o\·cr ly the Cot~nni~sion. under the classification now held bY 
thc117. or und.c:r c bssi fica tion equivalent thereto, and all e1J1-
ployct~~: en1.ploy-e.J. in the operating service of any public utilitv 
,vbir'h n1ay be c}t· n~ay ·have been acquir~d by the City and County 
.shall be go·verned. hy the provisions of Subsection 2, Subdivision B of 
Sert ion ~ I of Art.i.d~~_XIII of th~. Ch.arter. Pro_vided~ that en1ployees 
eng;tg~d _in con~~r:~·.l1cL.01~ \York out~1de of the li111its of the City shall be 
exe1npt rron1 c1 v LL sen·1cc regulations, and all en1plovees ,vhose duties 
arc peJ forn1ed ouL~illt.": of the litnits of the City and County shall not be 
subje~~t to tl,e Cf:,.arkr _provisions rega1·ding residence ,,,·ithin said City 
and t _ounty; ;1.nd pro_\·1de~l further, that the lVIanager of Ut~lities a1:id. 
the ~:·nL)n1anager o:· ri1rect1ng head of each departn1ent or bureau n1av 
app~l3Tit one l>CC'~,}ntt.~ secretary or confidential clerk ,,·ho shall not be 
sub.1cct to the _civt_l ~erric~ provis~o_ns of the Charter; and provided 
furt.111::r, that satd Cl vtl_ ~erv1ce prov1s1ons of the Charter shall not apply 
to p,?·sons ~t,nploy·~d :E or tetnporary service i1~ positions requiri1tg high 
~echn:1c:al sk1ll. · 

<.L . ,The sal_'.:u·r.es,. ,v~ges or other con1pensation of aH persons en~
ploy_cd ny the Con:unr,s:-10n or engaged in \\·ork under its .direction shall 
~

1e f.,~:cd b,y tlic l-, 1i~:n11~~ion, and the Con1n1is:-io-:.1. tuay also ·fix and 
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detern1ine \\·or king conditions of said •efr1ployees, prov:i ded that all reg·u-
1ations provided by law a_nd by this Charter relat)ve to hours of labor 
shall apply to all en1ployees of said Comniission. 

e. Th~ Co1;n111ission may require a bo11d hi suc11 an1ount as it shall 
<lee1n proper, from any einployee, ,vhich said bond sl1al1 be duly c611-
ditioned for the faithful perforn1ance of. the duties of such employee, 
ai1d the Con1missibn may provide that the pren1jum on sajd bond be
paid out of the revenues of the particular utility in which said en1ployee 
is serving, and \\'here said. en1ployee is rendering st'r\1 ke to n1ore tha1_1 
one utility, the cost of said. bond shall be equitably pro-rated a1nong the 
utilities receiving the benefit of said service. · 

Powers and Duties of Managers and DE·p~rtment Heads 
' 

Section 5-a. T'J1e l\Ianager of lTtilities shall pot·,sess the necessary 
executive, a.dniinistrative and tethnical qua1ificatio11s, and shall .ho]d 

. office and n1ay be ren1oved at the pleasure of 1be Co111mission. He 
shall ha Ye full po',\·er to adn1inister the affairs of J1js departn1ent as· 
chief executive officer, and may, ,vith the consent o:f the Con1mission·, 
act as the head. qf any depart111ent or bureau. created by the Comn1is
sion. I-I_e shall, \vhen possible" attend all n1eetings 01 the. Co111111ission, 
and shall at least once in each ri1onth, and 111ore frequently if required 
by the Comn1ission, n1ake a report in writing to rhe Con1mission of all 
1natters connected \Vith the \vork of the Con1111ission. He shall execute 
all orders of the Comn1ission ,vhen directed to do. so and supervise. the 
,vork of all departn1ents under the j u1isdiction o i tbe Con1111ission. I-le 

· n1ay suspend any en1ployee of the Co111mission ~ave the secretary and 
auditor, for cause or for disciplinary purposes, and shall report said 
suspension and the reasons therefor to the Comn1ission at its meeting 
in1n1ediately follo,ving said. suspension, and said Commission n1ay on 
the report of said 111anager order that charges be filed against said per-
son so suspended, or may continue said suspension in force for a period 
of not n1ore than thirty days f ro111 the date thereof, for disciplinary 
purposes and spid order as to said suspension shaJ1 be final. Should 
charges be ordered filed against said suspended. employee, the said 
lV[ai:iager shall file the san1e, and the sa1ne shall be heard and deterinined 
by the Coinmission .. after reasonable opportunity to the accused to be 
heard, and all of .Article XIII of the Charter relative to trials and 
appeals sha11 apply to said hearing. Provided, hov.·ever, that any and 
all e111ployees vvbo are not entitled to the benefits of said Article XIII 
1nay be disnussed by the Conunission or by the J\.Jnnager on the order 
of the Con1mission \\·ithout trial. · 
· b. Subn1anager·s and departn1ent heads sha11 possess the necessary 
executive and tech11ica1 qualifications to qualify 1hen1 for their respec
tive departments or bureaus, and shall conduct ibe affairs of their 
respective bureaus or depart111ents -under the order and direction of 
the l\!Ianager of Utilities, and shall as of ten as requfred by said Manager. 
or by the Cpmmission n1~ke re_ports in \Vriting ·10 sa1d lvianager or to 
the Con1.mission on a]] matters pertaining to sa:id ,Jepa:ri:ments . 
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Legal D!epartment 

Section 6. The City A,.ttorney shall be t~1e legal· adv~ser of the 
Coin1nission and shall render such legal advice and services_ as the 
Con1n1ission 111ay deen1 necessary, and shall I?rosecute and de~end, ~ as 
the Con1n1ission n1ay require, any and all actions and proceedings 111-

volvino· 111atters under its jurisdiction. He shall have authority, with 
the pr~r approval of the. Con1n1i~sion, to co111pro1~nise, settle or dis1nis_s 
any litigation or proceedings ,vh1ch 1nay be pending for, or on behalr, _ 
or against said Con1n1ission relative to any n1atter or property unde:r 
its jurisdiction. 

'fhe City 1\ttorney shall detail such assist~nts or d~pt!ties as 1nay 
he necessary to conduct th~ legal ,vo~k of said Cor~1n11ss1011, and_ the 

· con1pe11sation of said deputies and. ass1stants so. detailed shall be _h_x_ed 
by the Con1n1ission and s!1all. be 1:a1d f_ro?1 the reven_ues of tl~e utiht1es . 
under the jurisdiction oi said Coinn11ss1011, and s~ud, deputies or as
sistants so detailed shall be in addition to those 110,v allo,ved to sa.idl 
City Attorney by the Charter or ordinance. 

Purchases and Contracts 
.. 

Section 7. The Con11nission shall have po,ver tq 1nake contracts 
for ,,·ork, supplies, 111ateria1s or equipn1ent when the cost of these can. 
he 111et f ro111 current public utility revenues or f ro111 other n1011eys ap
propriated for the use of the Con1111ission by the Board of Supervisors 
o·r f ron1 the procee<ls of Londs authorized for the construction 01~ acqui
sition of public ulilities. T'he lVlanagcr of Utilities shall have the power 
to 111ake requisition for or order supplies, n1aterial or equipn1ent 
required for the operation or 1naintenance of any utility under the con
trol of the Con1111ission; and, on the reco111111endation of the l\1lanager 
of u·tilities, the Co111rnission n1ay, by resolution, delegate such power 
,vith such restrictions as it n1ay deen1 necessary, to the directing head! 
of each utility. 

1'he Conin1ission shall organize a purchasing departrnent. _,.\11 
rnaterials, supplies and equip1nent shall be purchased under contract; 
provided, however, that upon the certification of the head of a utility 
that the necessities of construction or operation so require, and with 
the appro\'al 'of the l\Janager of Utilities, the 111aterials, supplies or 
equip111ent 111ay be purchased in the open 111arket at the lo,vest price 
obtainable. 'The Con1111ission shall also have the right to call upon the 
general purcha~er of supplies of the City and County govern111ent for 
the purchas~ of st~pplies wl~jch are included ,vithin the general supply 
contracts ot the City and County, pay111ent for the sa111e to be n1ade 
out of appropriate public utility funds. · . · 
. 1'he Con1111is~ion, on the reco111n1endation of the Manager of l~tili

t1c~\ n1ay authon7:e the sale or transfer o __ f any n1aterials, supplits or 
equ1p1nent under its control w_hen no longer used or useful for its pur
pose?, and the J?~oceeds of ?aid sale or transfer shall be placed to the 
credit of the uhhty controlling the san1e. 
,... All_ c~nstruction ,vork sh,ill be done by public contract unless the . 
l-onun1ss1011, upon recon1n1endation of the l\1anager of Utilities, shal] 
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<letern1ine that the wprk in qut>stion cc.111 be 111ore advantageously carried 
on by the Con1111ission 's· en1ployee~. 

The Con1111ission 111ay pre5cribe rules of procedure which it shall 
f ollo,v in letting- contracts for the purchase of 1naterials, supplies and 
equip_n1ent and for construction ,vork and an1end the san1e f ron1- tin1e to 
ti1ne as it 1nay cleetn proper; p1~ovi9ed, that such rules shall provide _for 
not less than five cl:.tys' public advertisen1ent, for sealed bids on such 
contracts, for the award of contracts to the lowest responsible bidder, 
and shall require of all contractors adequate surety bonds in an an1ount 
to be fixed by the Con11nission in each case for the protection of the 
Cit,, and County in the perforn1ance of such c0ntracts and for the pro
tection' of all perso1~s, finns or corporations iurnishing labor or n1ate
ritils in connection with the san1e. S_uitable pr0\·ision 1nay also be 
n1ade for the rejection of all l)ids and rcadvcrtise1ncnt and for the rejec
tion of the proposal of any bidder \vho, in the opinion of the Con1111is
sion, is no_t con1petent to fulfill the contract if awarded. 1\ll contracts 
sh~ll be signed by the president or acting presid~nt. and sccret,ary or 
acting secretary of the Co111111ission. 

Addit1ons, Betterments and Extensions 

Section 8. The Co1nn1ission shall locate and detern1inc the char
acter and type of all construction and additions. ht· tennents and exten
sions to utilities under its control~ and shall dc.t·: 111ine the policy for 
st1ch construction or the 111aking of such additions. liettennents and 
extensions out of public funds under its jurisdirt ion; provided, that in 
each such case it shall secure tlie recon1n1cnclatil>t1 of tl1e l\{anager of 
lJtilities, ,vhich reco1nn1endation shall be presented in \\'riting- and 
shall include analyses of cost 1 service and cstin1ated rl',·cnues of all 
proposed or feasible alternatives in cases where it is deen1l'd thal such 
alternatives exist. 

Accounts, Revenues and Expenditures 

Section 9. Proper accounts shall be n1ain~ained in the f on11 pre-
scribed by the State R.ailroad Con11nission for public utilities of like 
character, and other neccssa1'y accounts, and accounting fonns and 
procedure shall be n1aintained as prescribed by the Con1111-issio11. Such 
accounts shall be kept separately for each utility u11der the c0ntro_l 
of the Conunission. J\Jonthly staten1ents of rcccipls :t11d expendit_ures 
shall be subn1itted to the Board of Supervisors l;,y the lTtility Co111niis
sion not later than its second rc~ular n1cetin.~· in the next succeeding 
111011th. Annual reports in the fo~·tn required hy the Railroad Co111n1is:.. 
sion of the State for privately owned utilities of like character ·shali be 
prepared separately for each utility and filed with the Hoard of Super
\1isors and in the office of the lTtility Con1n1i.ssio1i. Such reports shall 
contain such other inforn1ation·, ~✓i,cl be in s11rh detail, as the Board of 
Supervisors 111ay request, and shall he printed Ly the Con1111ission for 
public distribution. 1'he salarie~ an<l general expenses 0f the Co1nn1is
sion, not chargeable to a specific utility, shall be apportioned fairly 
arnong the utilities under its charge, in such 111anner as the Con1n1ission 
~hall deen1 proper. 
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Budget and ,A.ppropriations . 
Section 10. The Manager of Utilities shall, not later than April 

15 of each year, file ,vith the Utility C,on1mission a budget estitnate 
for the ensuing fiscal yea1·, of anticipated revenues and needed appro
priations, separately for each, utility or service under the control of 
the Conu11ission. These shall be submitted in such detail as to f ttrnish . ,. 
a· basis and guide for accounting and. expenditures dut·ing the succeed
ing fiscal year. The Co111mission n1ay modify such budget estimates 
in any 1nanner that it 1nay dee1n proper and shall, by public advertise
n1ent, give all interested persons an opportunity to be heard at one.. or 
more n1eetings of the Con1n1ission, ~Yith reference to the ~mounts and 
JJurposes of expenditure to be included in such budget. Upon con1-
plet:ion of said hearings the Con1111ission shall b~y- resolution adopt a 
budget for each utility under its jurisdiction and transn1it a copy 
thereof to the Clerk of the Board of Supervisors and another copy to 
the ?vlayor. After adoption of said budget, expenditures for the fiscal 
year covered thereby shall not be i-n excess of the budget appropria
tions for the respective ite111s thereof. Under no circu1nstances sh2.l1 
the budget of any utility indude a total of iten1s of _expenditure and 
reserves in excess of the exti111ated revenues to be derived fron1 said 
,utility during the succeeding fiscal year, unless after writt,en request to 
the Board of Supervisors f ro111 the Con1.n1ission, the latter tribunal 
~hall authorize by ordinance a -specified amount to be. transferred to 
the Co1111nission's jurisdiction f ro111 appropriate 1nunicipal funds under 
control of the Board of Supervisors; provided, also; that this limitation 
on expenditures shall not apply to expenditures for new construction 
or acquisitions ,vhich n1ay be la,v f uJly paid out of the proceeds of bond 
sales or accun1ulated suq)luses under the Conunission's jurisdiction. 
The funds of one utility shall not be diverted to any other utility, but if 
a surplus is accu111ulated out of the reYenues of a given utility in excess 
of the n1axin1un1 surplus ,vhich 1nay be lav.rfully retained to its credit 
as in this article provided, such surplus shall auto111atically pass to 2nd 
becorne part of the G·eneral Fund of the City and County and sha11 be 
so credi~ed on the books of the Con1111issit>n and of the City and County 
Auditor; provided that the Co111111ission n1ay, with the consent of an 
of its n1e111bers, adopt a prog-ran1 for the accu111ulation of a surplus to 
cover a period not exceeding ten years, for the purpose of fiilancing 
extensions and additions to existing utilities out of said accumulation, 
and ,vhen such p1~ogran1 is adopted by,, said Co111mission, no transfer 
of surplus to the General Fund shall be made until said surplus fund 
exceeds the to_tal sum esti111ated in said progra111 as being necessary 
i or such extensions or additions, provided that no funds accumulated 
f ron1 one utility shall be used for financing extensions or additions to 
another, and provided further that \\1hen said progra111 is adopted pur
suant to the consent of said Co1n1nission, and a fund or a11y part thereof 
js accun1ulated, neither said fund nor any part thereof shall be used 
for any purpose other than that provided for in said progra111· ,vithout 
the app~oval of the Board of Supe1~visors expressed by ordinance 
c.11ithon21ng st1ch other use. 
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Bo.nd. Sales . 
Section· Ir. The Utility Con1n1ission is hereby vested ,vith full and 

exclusive authority to sell or order the sale of bonds ,vhich ha\·e here
tofore been or n1ay hereafter be authorized by the voters of the City 
and County for- the acquisitioh, constructioi1, extension or con1pletiot1 
of anv public utility or utilities; nrcn·ided, that such sale shall other-- ~ . . 
,vi~e be conducted in accordance \\·ith the procedure specified by this· 
Charter for the sale of bonds. For the purpose of such sales the Sec-

-4Jeta ry of the Co111111ission is 'hereby Yested with the authority. and 
clutit·~ conferred upon the Clerk of the Board of Supervisors by Section 
10 n f .. Article ·XII of this Charter and the Con1111ission is authorized to 
periorn1 all acts and exercise aH po\\"ers conferred upon the Board 
of Supervisors and the lVIayor by .:\rticle XII of the Charter: ,vith 
reference to the sale of such public utility bonds, and ,vherc the con
ciirrence of ioutteen votes of the Supervisors is required_, such act 
shal I require the unani1nous ,·ote of the Con11nission. l~ach of such 
pi.,blic utility bonds shall be signed. by th~ l\'1ayor, the President o-f the 
l7"tility Co111111ission and the City Treasurer, and shall be countersigned 
by the City .. A.uditor. The sig·nature of the l\ilayor and the President 
of the Public lhility Con1n1ission n1ay be by facsin1ile. The provisions 
of Section I Ia oi J\rticle XII of the Charter shall apply to all such 
s i ~-natures. 

-.: 

Provision for Interest and Sinking- Fund 

Section 12. X ot\vithstanding any other provision of this Charter, 
\Yhcrc bonds have been authoriz~d for tbe. acquisition, construction or 
cun1pletion of a public utility or of extensions thereto, and have been 

_ sc.ild by the Con11nissi,on, interest which n1ay becon1e due on said bonds 
during the actual period of construction of said utility, or of extensions 
to ai1 existing utility as the case 111ay_ be~ and during the period of six 
n1onths in1n1ediately follo,ving the con1pletion of the san1e, 111ay by a 
unanin1ous vote o~ the Con1n1i::;sioners be ordered paicl out 'of the pro
ceeds of sale of the bonds authorized and sold for such constructioi1 
purposes. No 5ale of bonds shall be n1ade hy the Con1111ission when -
there are insufficient revenues on hand· in the· 1'reasury to the credit 
of the bond interest and rede111ption fund of the utility for which sa_id 
bonds have been authorized f rorn \\·hich to 111eet the' interest .and re
den1ption charges on said bonds during the· ensuing t,velve 111onth:3, 
unlt-~s and until the Board of Super,·isors shall authorize s~1ch sale by 
ordinance, or, unless and until the Con1n1ission shall have appropriated 
ct11cl ~ct aside out o'f the proceeds to be realized f ron1 the sale· of said 
bonds a sun1 sufricif;!nt to n1eet the interest and sinking fund. i·equire
n1c11ts/as here.inabove ·provided. for; provided, further, that nothing 
·co.ntainccl in this section shall in any ,yay relieve the City and County 
f rc>n1 liability to the holders of saiLi bonds for the pay111ent of interest 
and principal thereof tvhen and a-3 the san1e becon1e clue., and 'in the 
event of any failure, refusal or·neglect on the part of the Con1111ission 
to 111ake ·pro.visio1i for p,ay1nent of bond interest and reden1ption as here ◄ 
• 1 • ~ d · 1 1 1 ' 

1 
"' l · · 1 ' · · 1 f ct· i lt1J1·10,·e proY1cc · 1or, tn-:::y sr:a·.'. ~•e t 1)rt 1,,·1t 1 rcn1ovec · r0n1 01 1cc- :1nc 
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the Board of Supervisors shall provide for the san1e as requ~red under, 
Sections 12 and 13 of Article XII of said Charter, and sub3ect to the -
penalties pre5cril,ed in said sections. 

Operating Expens-es and Reserves .. 

Section 13~ The receipts f ron1 each utility operated ?Y t.he C?in
rnission shall be paid daily into the City Treasury an~- n:a1nta111ed 111 a 
special fund E.f~i aside for s_ucI1 utility. ,.fl:e Con1n11ss1on 1nay fr?m 
tin1e to ti1ne rnake appropriations £ron1 said fund to the f ollo,v1ng 
pu r11oses, ·in the order na111ed, viz. : 

(a) For payn1ent of the operating expenses of such utility, incl ud-
ing pension d12:rges and compensation insurance; 

(b) For rtJi-2irs and n1aintenance; 
( ~) For 1dtprcciation and accident reserves as hereinafter de

scribed; 
( d) . For p,1yn1ent of interest and sinking func! ?n the bonds iss_ued 

for the acqui~}i'.Ji!'1 or construction of such utility and extensions 
thtrtto; 

(e) For riesf:rYe funds out of which to construct or acquire ex.ten_; 
sioi1s and betterrnt1ns to said utility; 

( f) For a S1)TTil us reserve. 

\Yhcneycr s,1Jd 5·urplus reser\·e shall an1ount to the equivalent of 
the estin1ated operating expenses_. reser\'e allotn1ents and interest 
charges· for the c~:i:-rent fiscal year~ the excess shall be subject to auto-
m~ttic transfer t,c :fe General Fund~ as provided in Section IO hereof 
anci subj cct ta, il.:c exception therein n1entioned . 

..-fhe Con1rni~·-~:1on} ~hall n1aintain pension and con1pensation. insurance 
accounts for e;icL \t~tility, and shall cause an estin1ate to be n1ade annu
ally of the pror,tr re3erves required for each such account, and any sur
plusc~s in any ~··o,cJ-j account 111ay be transferred t9 the surplus account 
of the utilitv C{,nccrned. 

The Cori1n1i~.~-.:J,c,::1 shall, on the ,vritten recon11nendation of the 1V1an
ag-er of ·utilitie5'.., V\:J1ich reco111111endation -shall be based· on an appraisal 
of the life of trhf E,tseral classes of..,properti for each utility, deter111ine 
the a 111ount o { :a rt~~sonable depreciation reserve for each utility to be 
set up out oi 0-H' :-eYenues of such utility to provide for depreciation 
and obsolescence ,rJS they accrue. There shall be credited n1onthly to 
the depreciation re~erye for each utility_. one-t,:ve1 fth of the an1ount re
quired annually" ~8 5;0 deten11ined. Pending such appraisal, the n1onthly 
ar,r 1ropriations to Le n1ade to the depreciation reserve shall be at the 
nne of not less ·t])an four per cent per annttn1 of the historical cost of 
t11e utility. Such depreciation resen7'es shall be used only for replace
n1cnt clue to depre-c~ation or obsolescence; provided, ho,vever, that every 
fiYe years the ('{irt~111ission shall cause ct re~ppraisa1 to he n1ade of clc
prcci~ttion rc~(T\1 f~ .. replacen1ent expeqclitures therrfrorn, and probable 
11:::.cit.11 life of ca\·J1 oi the se\·eral kind~ of property, and on the basis of 
suc\1 r'capprai~-a]_ :m~:.y increase or din1ini~h the an1ol.int to be appropriated 
to tne cleprec1:;.!1Jon reserve. 

12 

.. 

.. 

4 

r 

.. 
,., 

., 

,. 



' ., 

• 

'fhe Co111111ission shall cause a reasonable accident reserve to b~ 
created for each utility by monthly credits thereto -fro1n-· the revenues 
of such utility, and shall reappraise this at five-year intervals, and n1ay 
increase or din1inish the an1ount of pay111ents thereto on the basis of 
such reappraisal. The accident reserve fund for every utility shall be 
used only for the payn1ent of accident and cla111age clain1s against 
such utiHty. ·-

Rates 

Section 14. The Comn1ission shall have the po,ver to fix and adjust 
rates or fares £or the furnishing of public utility service by the City 
and. County; to collect, and by appropriate n1eans, including the discon-
tinuation of service to delinquent co11sumers, or by civil action in the 
name of the City and County, enforce the collection of such rates and 
charges; and to adjust and settle all con1plaints and clain1s of consun1-
sun1ers or the public with reference to service credits or refunds; 
pro1,·ided, that such rates n1ay be fixed at varying scales, for different 
classes of service or consumers, \\·hich said rates n1ust include rates for 
.sen·ices rendered any deparrn1ent or other utilitie.s of the City and 
County, the aggregate revenue f ro111 ,vhich for each specific utility 
shall represent not less than the actual total cost of the service of that 
utility as detern1ined by the Co1nn1ission; provided further, that wl)en 
the Utility ~omn1ission on the basis of a financial analysis in writing 

. ,by the I\1anager of Utilities, may reco1111nend to the Board of Super
visors a scale of rates under ,Yhich e~ti111ated aggregate revenue fron1 
a specific utility n1ay represent less than the actual cost of the service 
rendered by such utility, the Board of Supervisors, by a two-thirds· 
vot,e of all 1nen1bers, n1ay authorize such scale of rates, and 1nust, ·at 
the sa1ne tiine, specify the manner in \vhich the esti111atcd annual- oper
ating deficits \\·ill be n1et. Such rate schedule may then be adopted by 
the Con11nission. The Con1111ission 111ay provide for the rendition of 
utility services without the limits of the City and County at rates which 
rnay include _proportionate cotnpensation for interest during construc
tion of the utility ,vhich 1nay have been paid out of the revenues derived 
f ron1 taxation in the City and County. Services rendered by any other 
City and County departn1ent to any publicly o,vned utility under the 
j uri3diction of the Con1n1ission shall be paid for by the Con11nission 
at co~t, out of the revenues of the 11tility served. Rates for services 
rendered by any publicly o,vned utility to the City and County or any 
departrnent thereof or to any other utility of the City and County, · 
shaH be paid into the ftind of the specific utility rendering such services, 
out of appropriate funds of the City and· County, or· of the departn1ent 
or utility using such service5. 

tease and Sale of Lands ·•. 

Section 15. The Comn1ission n1~y. "·ith the approval of tl,c Board 
of Supervisors, lease, for· purpo~es not in confl_ict with public 11til.ity 
uses, L~ny lands contro~led b.[ it o~· p_bced in _i~s charge, for tenns 1:ot 
e:Kcecding ten years. The Con11n1ss1on 1n~1y_. 111 the nan1e of the City 
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and County, ·acquire and take by purchase .. lease .. conde1nnation or 
other\\;ise, and''1'.ro1d any .or·. all prope11y situated ·vvi_thin or ,vi thou; the 
Hrhits ·of the •cit\1 ·and ·County that it ri1a:r' deter1111he to be necessatj 
'for the construct1on·, n1aintenartce, extension or ope·ratio11 of the \vorks 
trncJer its ·jurisdiction a11d control. It sha11 be the· dttty' of the Board 
of Superv~sors u}°Jon its receipt' of a resolution o{ the Comn1ission that 
the ·accjuisition of iny property or properties is necessary for the con_
duct, operation, n1aintei1ance or extension of any utili_ty tjncler ~he 
j t1 risdiction 0£ the Conunission to take the necessary legislative action 
bv resolution or 0rdinance cletertnining that public interest and neces
s[ty require the i;J:ing- of said property or properties for the purpose .. 
specified in said re~olution of said Con1111ission and that said .property 

· or properties are 1:cce~sary· for said utility, and the said resolution of 
said Con1111issio11 5hall be deen1ed to be conclusive proof to the Board 
of Supervisors as .~o the necessity of said property for the said use 
specifitd therein. · · 

'The Con1n1i~.s~on 111ay ,vith the prior approval of the Board of 
-suj>c-n·isors, ·expre~·.~.cd by ordirianccJ on tern1s to be expressed in said 
ordinance., sell such lands or .,other property under its control as are 
no longer used or -usciul for its purposes, or 111~y, upon like authority, 
transfer such lands or other property to any other departrt1ent of the 
City and County go\renunent, upon there being· transfen~ed to the 
special fund of the utility concerned such funds as ,vill tepresent proper 
and adec1uate co·nsideration for the land or other· property transferred, 
as detern1ined in tbe ordinance authorizing the san1e. The Con11nissio11· 
shaH httve full povve.r and authority to ~nter into such arrangen1ents and 
agrccn1ents as it shal_l dcen1 proper for the joint- use with any other 
11erso11, finn or cor11oration o,vning the san1e, or having jurisdiction 
of the san1e, of po1es, conduits, to,vers, stations, aqueducts, reservoirs 
~u1d tracks ior the operation of any of the utilities under its jurisdiction, 
cind nfrLy n1ake f;l2d1 arrangctnents as it shall cleen1 proper for the 
·exchange of transier privileges ,vith any private1y owned transporta
tion con1pany ot 5yste111 ,vhich ,vill tend for the bcttern1ent ·of its . . - ' sen·1ce. 

Pensions 

Section 16. AH e111ployees of the utilities under the· jurisdiction 
of t.he C(~111n1issior:i sha~l be entitled ~o the benefits. of the provisions of 
.1\r1 tcle _X.VII· of ihe· Charter, relative to tbe retiren1cnt of aged and 
disabled en1ployees, and for the purpose of enjoying the benefits pro·
vide_d for in ~aid article ·all e111ployees of. said {1tilities shall be dee111ed 
to be public ernployees :Of the City and· Co1..1nty, and all arnounts to be 
contributed to said fund to equal · the ... an1ounts contributed bv said 
e1nployees_ thereto. ~hnll be paid fro1n the i)articular utility to ";hich said 
en1ployee 1s attacl!~d, and should any e1~1ploy0e· be rendering service to 
1nore. tha!1 one_ u~1hty, .tl~e a1nount contnbt!t~~l t~ equal said en1ployee's 
contnh1.11:lon shaH be chv1decl ~1111ong the t1t1ht1es 111 which he is servino· 
in such proportio;i ~lS the Co111n1iss1on shall detern1~;1('. ~: 
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· Additional Powers 

Secti,on, 17. Nothing-.. • in this article. cq11tained sl1all be construed 
te be a limitation upon· th~ po,,.,·er ,vhich 1nay be conferred· upon said 
Utility Com111ission or ·upon the powers ,vhich 111ay be' exercised by 
said Co1111nission, and the Board· of Supervisors, by ordinance adopted 
in the 111anner provided in the Charter, may confer additional and. other 
po,vers on said Con11nissio1J incident to those he1~ein conferred, and 111ay 
pla~e . under the control. o.f said Con1mission the <l_uty ot lighting ail 
publi_c streets, la~1es, _places, parks and public buildings, any other pro
visions of the Charter to the contrary notwithstanding. 

Deposit of Surplus Money 

Section 18. At any tii11e that the.re is on deposit in the office of 
the l'reasurer of the City and County funds he longing to said Con1111is
sion or to the utilities under its control, in an a1nount greater than is 
necessary for the i1111nediate needs of sai<l utilities, the said Treasurer -
shall, upo11 the direction of the Coinmission~ offer so 1nuch of said 
funds as said Corn111ission shall direct f gr deposit in such bank or banks 
as shall accept the san1e, said deposits to be 111ade only upon the security 
provided for in and pursuant to the provisions of~ Section 2, Chapter' 
III of Article IV of the Charter, and all interest received by the said 
Treasurer upon the said- funds so deposited shall be credited to the 
particular utility to ,vhich the said funds deposited n1ay belong. 

Constitutionality 
Section 19. Ii any section, subsection, sentence, clause or phrase 

of this article is for any reason held to be unconstitutional or invalid, 
such decision shall not a.ffect the validity of the ren1aining portions of 
this article. The people of the City and County of San Francisco hereby 
declare that they ,vott1d have ratified and adopted and the Legislature 
hereby declares that it \YOuld have approved this article and each sec
tio1i, subsection, sentence, clause and phrase thereof as an· an1endn1ent · 
to the Charter of the City and County of San Francisco, irrespective. 
of the fact that any one or n101:e other sections, subsections, sentencest 
clauses or phrases be declared unconstitutional. 

. . 

N rune and Service of Process 
Section 20. The Con1n1ission created herein· shall be kno,v11 as 

"Utility Con1111ission of San l~rancisco" and 111ay_ sue or be sued under 
said na111e. Service of process in all n1atters. affecting said Co1nn1is
sion, or the utilities under its jurisdiction; 111ay be 111ade by service upon 
a.ny one Conu-11issioner and on the Secretary· of said Co1n1nission. . 

Repeal of Conflicti~g / Provisions 
( 

Section 21. "i\11 pro\·isions of the··City Charter in conflict ,vith this 
article arc superseded by the proYi_sions hereof to .,the extent of... such 
conflict. Subdivision 8 of Section· 9 of CJ1apter I of Article \TI and. 
Section 16 of. Article XII of this Charter are hereby repealed. "~n 
functions 110\v required to be performed under Arficle XII of iJ.e 

)5 



'I i. ,, · 

:.·. i 

• 

Charter by the Board of Public \\forks shall, upon ratification of t]1is 
a1nendn1ent, devolve upon and he p·erf ormed there a£ ter by the u·ti]ity 

-, . Co1n1nission. · A 11 duties required to be perfonned by the City 
Engineer under the provisions of .. A.rticle VI and Article XII, itt. 
so far as they relate to public utilities, shall, upon ratification of this 
an1endn1ent, devolve upon and be perfgrn1ecl by the Manager of l'7tili
ties herein provided for. 

Ordered and sub111itted by the Board of Supervisors, April 2, 1928. 
A.yes: Supervisors :\ndriano. Coln1an, Deasy, Gallagher, H,rven

ner, Hayden, I~ent, 1\1[cGovern, ~Jarks, Po,vers, R.oncovieri, Sd::-Didt, 
Shannon, Stanton_. Suhr, Todd, Toner . 

.. · · · ..r\bsent: Supervisor AJcSht·thy .. 
T ~ J)lJNNIIGANJ L-.., --1• ~ ... ,.. ... .I. ... ' JC.l .t~. • 
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